Inclusion

Scotland
Disability Equality Duty

Background

19% of Scots are disabled or have a long term limiting illness.  That is one million people.

From December 2006 The Disability Discrimination Act (DDA) 1995 was amended to place a duty on all public bodies to promote disability equality.   
This duty has affected all public bodies - from local councils to government departments, from universities to hospitals.
How It Operates
[image: image1.wmf]The Act set out what is known as the General Duty.  This means that all public bodies will have due regard to the need to eliminate unlawful discrimination and promote equal opportunities for disabled people.  
They will also need to consider the elimination of harassment of disabled people, promotion of positive attitudes and the need to encourage the participation of disabled people in public life.
The Regulations also gave key public bodies a Specific Duty which will define for them a framework to use to meet the General Duty.  The main element of this was the requirement to produce a Disability Equality Scheme.  
In the process of producing a Disability Equality Scheme key bodies must:

· Involve disabled people in producing the scheme and developing the action plan.  Involvement is NOT consultation. The requirement to involve disabled people is about an ongoing process. 
· Identify how they will gather and analyse evidence to inform their actions and track progress.
· Set out how they will assess the impact of their existing and proposed activities on disabled people.
· Produce an action plan for the next three years.  The Action Plan is basically about the steps that the Council is taking to meet the general duty. It sets out what the Council will do to promote disability equality over the life of the Disability Equality Scheme.  
· Report on their progress every year; review and make appropriate revisions to this scheme at least every three years.  
· Councils also have to carry out Disability Equality impact assessments.  Impact assessments are about making sure that Council services don’t actually disadvantage disabled people in any way and to identify how they can best promote disability equality. 
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How it is enforced

In relation to the Specific Duty and those bodies who produced a                                  Disability Equality Scheme, the Equality and Human Rights Commission                       (EHRC) have the power to issue compliance notices where it is satisfied                                that a public authority has failed to comply with its specific duties under                                   the regulations and can enforce the notices in the county or sheriff court.

For more information

· Advice for organisations on putting together a Disability Equality Scheme - www.dotheduty.org
· The website for the new Equality and Human Rights Commission which has taken over from the DRC - www.equalityhumanrights.com
· General information about public services - www.direct.gov.uk
