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Inclusion Scotland is an innovative consortium of disabled peoples' organisations and individual disabled people. We draw attention to the physical, social, economic, cultural and attitudinal barriers that affect our everyday lives as disabled people in Scotland. We encourage a wide understanding of those issues throughout mainstream thought in Scotland 

For many years, disabled people have been trying to make representations to all sectors of society to prove that they are capable of speaking for themselves. 

Whilst there are disability-led organisations operating independently throughout Scotland, there has been a positive desire and demand by disabled people and their organisations for a national disability-led organisation in Scotland. 
Disabled people and their organisations have been consistently clear that existing and former structures had little relevance to them or their aims and objectives. 

We use our life experience to bring about positive change in how disabled people are viewed in our society.  

We promote greater social inclusion for disabled people in Scotland. 
We identify the societal barriers that face disabled people and offer practical advice on how to remove those barriers. 

With this in mind we very much welcome the opportunity to respond to this document and hope our views add value to the work being done to create a more equal society.

Bill Campbell
Projects Manager
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Email: sue.mullock@scotland.gsi.gov.uk
Fax: 0131 244 1824
Postal Address: Sue Mullock, Gender & Mainstreaming Equality Team, Equality Unit
2G Victoria Quay, Edinburgh. EH6 6QQ
Name of Organisation: Inclusion Scotland, 5a Sir James Clark Building, Abbey Mill Business Centre, Paisley PA1 1TJ
Project Manager: Mr Bill Campbell
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Section 1 Background 
Comments:

The Westminster Government decided to take a review of discrimination legislation and set up a new Commission for Equality and Human Rights.  At the same time, they appointed a panel of experts, chaired by Trevor Phillips, to review equality.  Evidence was also sought from 
expert groups, groups of disabled people, minority ethnic groups and the general public, in order to obtain a less ‘academic’ view of equality.
This provides opportunity to review the law and also what the law is intended to achieve.  The broader view is to define what an equal society would be and from this definition, outline steps to achieve it.
While equality legislation is reserved to Westminster, the Scottish Parliament will, in law, promote equality, and can therefore influence the outcome.
Section 2 What do we mean by equality and why does it matter?

Do you agree with the definition of an equal society?

The group recognises that the definition describes the ‘perfect situation’, however there is general agreement on the definition.  There is, however, concern over tautology – using the term ‘equal’ to define itself.
Does the definition work for Scotland?

There are no substantive differences.
If not, what changes do you think need to be included?

In the 10 dimensions of equality, point 7 alludes to, but does not specify, the right to choice and control over individual lifestyles.  This could be more clearly stated, perhaps within this point.
Section 3 Persistent Inequalities 

Do you agree with the prioritisation of these four domains? If not, why not? What’s missing?
There are 5 ‘Persistent Inequalities’ noted, but only 4 Domains; there should be 5 Domains.
The section does not address the additional needs resulting from being outwith the labour market, in particular, those who live in institutional care and community care.
The balance between Health and Social Care is not adequately addressed; the Social Care aspect of this should be added to the list of Persistent Inequalities.
The section does not address periods of transition such as movement from school to employer or changes in life circumstances such as onset of disability and the impacts of this on lifestyle.  Support for such change is not always available.
Do you agree with the identified Persistent Inequalities in a Scottish Context?

No.
If you do not believe the persistent inequalities are appropriate for Scotland, what kinds of inequalities would we identify? What kind of evidence or experiences can you share to support this?

With 1/3 of the UK land mass, but only 1/10 of its population, Scotland has an uneven population density, a large rural community and a physical geography that makes access to support difficult and often ‘patchy’ in provision.  In particular, service in the islands can be limited.
The political geography of Scotland’s 32 Local Authorities has resulted in a fragmentation of service which is detrimental to provision of equality.
There is a lack of national standards and a tendency to impose decisions on the service users.

EU policies to support peripheral areas need greater government support to increase their impact in Scotland.

In light of your response to the persistent inequalities and any omissions, do you agree with the recommendations for action?
There is general agreement for the recommendations, with the exception of the points noted below.
Which recommendations work for Scotland and which do not?

Under education, in the Scottish context, ‘SEN provision’ should read ‘Additional Support Needs (ASN)’.  It would be preferable if this terminology were adopted nationwide.  There should also be a gradual move away from ASN provision towards greater inclusion.

While it is acknowledged that there is a disproportionate number of disabled people in the ‘NEET’ figures, concern was noted for the lack of breakdown in these figures for the types of impairment and the lack of explanation for this imbalance.

What’s missing?

Under crime, there is no acknowledgement that disabled people might have particular needs in accessing justice and/or civil rights.

While there is good practice in noting health inequalities, there is no mechanism to highlight poor practice in health care assessment and therefore limited means to help improve the situation.
Concern was noted that the new Equalities Bill does not have a specific disability equality duty; this has been replaced with a general equalities duty.

There is a lack of clear definition on Social Care.  The audit of Social Care provision notes availability for minority groups, but it is not clear if disabled people are included within this.  A further breakdown of the impairments within these figures, is desirable.

4. Why do inequalities persist?
Do you agree with the key barriers to progress?

There was general agreement with the four key barriers to progress noted: prejudice, poor measurement and understanding of equality issues, responsibility for delivery, limited tools for implementation.
Are these barriers applicable in a Scottish context?

It was generally agreed that these barriers are applicable in a Scottish context.
Is anything missing? Are there Scottish specific barriers to tackling inequality?

Prejudice is often overt and identifiable, but the real issue lies with what is omitted through ignorance; if people don’t know, then they can’t begin to understand the issues around equality and inclusion.
5. Ten steps to greater equality.

Does this framework and recommended approach work for Scotland?

Yes, but there are serious concerns over terminology – see below.
Do you agree with the ten steps to greater equality?

The organisation would like to confirm strong agreement with point 8: ‘Using public procurement and commissioning positively’.  While public procurement is, we understand, ruled out in Discrimination Law Review, the Equalities Review states that it can be effectively taken into account when commissioning contract compliance by rejecting bids from those companies that don’t meet Equalities (e.g. through employment practices or premises) – as noted in the European Directive on Procurement.
Does the capability approach raise any cause for concern?

Serious concerns were noted in the downgrading of ‘rights’ to ‘capabilities’, making the entire matter less powerful and apparently enforcing rights that already exist – the report acknowledges that the list is based on the UN Convention on Human Rights.  In addition, Inclusion Scotland’s Manifesto provides a comprehensive 15 point list of rights, a copy of which is appended to this response, for reference.

There is no mention in the report of how those affected are to be supported and by whom.  An independent life needs the support systems in place to enable it.
6. Further or general comments. 
Further comments:

A greater emphasis on preventative measures and support for chronic health conditions would be welcomed.  In particular, prescribed exercise and access to gym and hydrotherapy facilities at hospitals would be helpful.  There seems to be a greater focus on acute conditions.
The report does not tackle the issue of multiple discrimination or disability.
All representative bodies should have representation on them from the groups concerned.  Those affected by the issues should have input to what is required to rectify need, a direct involvement in resource planning and policy making.  There can be a tendency to impose rules and simply state what’s available.
General comments:

Inclusion Scotland welcomes the effort which has gone into the compilation of this report, however much of the content is already known and much is aspirational.  It would be useful to know how these recommendations are to be translated into action and what the specific desired outcomes are.  Clear indication of where the resources for these recommendations are to be found, would be welcome.
Thank you for your time.
Extract from Inclusion Scotland’s ‘Manifesto for Inclusion’ 2007
Manifesto for Inclusion – Policy into Practice

Human Rights
The fundamental principle of human rights of all disabled people must be respected by all in society.

The European Convention on Human Rights, the United Nations Declaration of Human Rights and its Charter on the Rights of Disabled People and the recently adopted International Convention on the Protection and Promotion of the Rights and Dignity of disabled people, all provide the framework for Inclusion Scotland’s demands for basic human rights for all disabled people.

We call for:
· The right to live free from discrimination

· The right to freedom of speech

· The right to shelter and asylum

· The right to family and personal life

· The right to be well

· The right to equal treatment in all public services

· The right to education and learning in a school or college of our choice

· The right to a decent income through work or benefits

· The right to be safe on the streets and in our homes

· The right to live in the community, not in institutions

· The right to respect for our culture, religion and life choices

· The right to have a say in the decisions made about our lives

· The right to equal access to employment

· The right to equal access to information

· The promotion of the rights of disabled children and adults

· The tackling of disability discrimination, racism, sexism, homophobia, age-related and religious discrimination

· Action against prejudice and negative portrayals of mental health system users, asylum seekers and other marginalised groups
· Effective action against hate crime, including harassment and domestic violence against disabled people

· The promotion and recognition of British Sign Language and Alternative and Augmentative Communications Systems (AACS)

· Opposition to the Mental Capacity Bill and the Mental Health Bills, which threaten the human rights of people with learning difficulties and mental health system users
· The support of the Disabled People’s Rights and Freedoms Charter
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