Inclusion Scotland response to call for evidence-

Legislative Consent Memorandum: Equality Bill
1
Background 

1.1
Inclusion Scotland (IS) is a consortium of disabled peoples' organisations and individual disabled people. Inclusion Scotland’s main aim is to draw attention to the physical, social, economic, cultural and attitudinal barriers that affect disabled people’s everyday lives in Scotland and to encourage a wider understanding of those issues throughout Scotland. 
1.2
Due to the festive break Inclusion Scotland have not been able to consult directly with members but have used members’ responses to previous consultations in framing our submission.

2
Adjustments to common parts of buildings

2.1
Inclusion Scotland welcomes the proposal to confer powers on Scottish Ministers to make regulations entitling a disabled person to make alterations or additions to common parts of buildings. However, Inclusion Scotland are concerned that the proposals do not seem to establish parity of protection between Scotland and other parts of the United Kingdom.  
2.2
Whereas Schedule 4, Clause 5 of the Bill places a duty on responsible persons in England & Wales to make physical adjustments to common parts, in Scotland clause 37 appears only to allow regulations to be made entitling disabled persons to make these adjustments themselves.  
2.3
In Scotland the onus thus falls on disabled people to secure the necessary funding, planning consent etc. to carry out adjustments whereas in England & Wales the onus falls on “the responsible person” (which is most likely to be local authorities, housing associations and commercial factors). The Committee may therefore wish to consider whether the proposed powers are sufficient to ensure that Scottish disabled people are not put at a disadvantage compared to their counter-parts in England & Wales.
2.4 
However Inclusion Scotland believes that the proposals at least address the current anomaly in the Housing (Scotland) Act 2006 whereby landlords were prevented from unreasonably withholding consent but other joint owners of common parts could continue to prevent essential adaptations. This placed many disabled tenants and owner occupiers at a disadvantage where, although they could make internal adjustments to their own property, without adaptations to common parts they could remain trapped in their homes or be forced to seek alternative accommodation.
2.5
 Because of discrimination disabled people are more likely to be living in poverty1 and less likely to own their own properties2 than are non-disabled people. Therefore the proposed powers are likely to be of assistance to disabled tenants and owner occupiers whose housing options are otherwise more limited. 
2.6 
Inclusion Scotland would urge Ministers to consult with disabled people when framing the proposed regulations to ensure that they are in line with disabled people’s needs and wants. In particular Inclusion Scotland would urge Ministers not to unreasonably restrict what is treated as a “relevant adjustment”

3
Transferring powers to hear DDA education cases to the Additional Support Needs Tribunal for Scotland
3.1
Inclusion Scotland, like many organisations of disabled people, are concerned that there is still no certainty that legal aid for education ‘disability’ cases will be available in the Additional Support Needs Tribunals.  Legal aid is currently available for such cases when they are heard in the Sheriff Court.  
3.2
Inclusion Scotland considers it completely unacceptable that the parents of disabled children could lose their right to legal aid when the forum for cases is changed. We believe that this would negate the human rights of disabled children, and their parents, to a “fair hearing” and urge the Committee to secure a firm commitment from Ministers that legal aid will be made available for such cases if this change proceeds.

Notes:

1. According to the Department for Work and Pensions Family Resources Survey, United Kingdom, 2007-0/8, 24% of individuals in disabled households were in poverty compared with only 14% of individuals in non-disabled households.

2. Disabled people are more likely to be tenants of social housing than non-disabled people e.g. 46% of adult wheelchair users live in Social Housing compared to only 26% of the general population.
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