Repossession of Residential Property: Protection of Tenants: Consultation: Home Owner and Debtor Protection (Scotland) Bill Consultation response

Q. I 
Background: Inclusion Scotland is a national network of self organised groups of disabled people. 

Yes. At present tenants suffer an imbalance of rights with lenders having more.  The proposals in the consultation address the current imbalance.

Q2.  
None that we can envisage.  

Q.3 
Inclusion Scotland believes that the cost implications for lenders are low. The number of unauthorised tenants likely to be affected by repossession proceedings is low so extending their rights will not affect the lenders in any large scale way.  However even if this were not the case and there are larger numbers of unauthorised tenants than previously estimated it would still be right to extend protection on moral and social policy grounds. It is very likely that public funds would be used to re-house unauthorised tenants who were evicted and it cannot be right that lenders are to be protected at the public's expense.  Secondly unauthorised tenants who are evicted may need to seek emergency accommodation away from family and community support; have their children's schooling disrupted; lose their employment due to homelessness; suffer depression and other illnesses due to homelessness etc. The social and monetary costs to both individuals and society is therefore likely to be high if some extra protection is not extended to tenants.

Q. 4 
Yes.  Because otherwise they would be denied the chance to state their case and we believe that this is contrary to the principles of natural justice - it may even be at odds with the principles enshrined in the European Convention on Human Rights (rights to a home and family life).

Q.5 
Inclusion Scotland believes that it is a good way but not necessarily the best.  We would instead favour requiring lenders to repossess properties subject to tenancy, so that tenants could remain in the property until the end of the lease but this proposal would be a good fall-back position.

Q.6 
A tenancy agreement, lease or evidence of payment of rent.

Q.7
Yes. The new rights are needed to address the current imbalance.
Q.8 
Yes.  We would favour requiring lenders to repossess properties subject to tenancy, so that tenants could remain in the property until the end of the lease but this proposal would be a reasonable fall back position.

Q.9 
No.  The tenant(s) may have had a reasonable expectation that the lease would be renewed by their landlord and should therefore still be given sufficent time to find new accommodation.

Q.10
Inclusion Scotland would favour a longer period (minimum of three months).

Q.11
Not necessarily.  Obviously if the tenant could instead remain until the end of their lease that would be preferable.

Q.12
Yes. Inclusion Scotland favours this proposal over both the others. It is the strongest of the three in defending the interests of tenants who have innocently entered into lease which only the landlord knew was unauthorised.

Q.13
Yes. Even in the worst case scenario lenders would continue to receive some payment towards the cost of the mortgage rather than none.

Q.14. 
The third i.e. requiring lenders to repossess properties subject to tenancy, so that tenants could remain in the property until the end of the lease. If the Government's intention is to ensure that unauthorised tenants are not at a significant disadvantage in comparison to authorised tenants then this would be the only way that such an objective would be fully satisfied.

Q.A.1 
Not known.

Q.A.2  
No.

Q.A.3

Inclusion Scotland cannot see how these proposals could disadvantage any group.

Q.A.4

They will have a very positive impact on tenants and their families.

Q.A.5

No changes but guidance should be issued to the courts to ensure that disabled people with sensory or other impairments were not put at a disadvantage in the court process by an inability to understand or communicate their needs/rights.

