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Welfare Reform Act 2009
Inclusion Scotland Briefing
Key areas:
· Reforms the benefits system by abolishing Income Support.

· introduces benefit sanctions for non-attendance at Jobcentres 
· requires job search by partners of benefit claimants 
· abolishes Adult Dependency Increases in the Carer’s Allowance and Maternity Allowance 
· introduces work-focused interviews for over-60s 
· requires work-related activity in return for receipt of Employment and Support Allowance 

Work for your Benefit (clause 1) - This clause introduces the principle of working for your benefit. It means claimants may be forced to work for as little as £1.73 an hour (current rate of JSA divided by 35 hours).  The Bill proposes workfare pilots - and would allow for a national scheme being introduced without further legislation. DWP research suggests that: 

· there is little evidence that workfare increases the chances of finding work; 

· workfare is least effective in getting people into jobs in areas where unemployment is already high; 
· it is least effective for individuals with multiple barriers to work (e.g. disabled people); and 
· it can actually reduce the chances of finding work by limiting the time available for job search and failing to provide any new skills/experience which are valued by employers. 
Inclusion Scotland would instead prefer to see the Government creating and offering real jobs to disabled people that comply with minimum wage legislation.  Ministers say that they wish to encourage unemployed people to undertake voluntary work. 

That would be more easily accomplished if they removed barriers in the current benefits system which prevent this rather than introducing compulsion which is at odds with the principle of “voluntary” work.

Abolition of Income Support (clause 7): The new Act grants the Secretary of State powers to remove the right of any category of person to claim income support (IS). It also empowers the Secretary of State to repeal any act or regulation when he considers it “necessary or expedient” to do so. Inclusion Scotland believes that such provisions are out of place in a democracy.

Groups that remain on IS (such as lone parents) can be required to attend interviews and to undertake work related activity. If they fail to attend the interviews or undertake activity they can be sanctioned and lose benefits. 
The Government believes that work is the best route out of poverty. However over half of all poor children live with a working parent. Yet child poverty is much higher here than in other large European countries. Increasing sanctions on lone parents will only increase child poverty further, not reduce it. 
Increased Conditionality for couples (clauses 2 - 6): The Bill removes the right of a sick or disabled person to claim Employment and Support Allowance (ESA) for the couple where their partner could instead claim JSA. 
This is likely to result in an increase in the number of claims for ESA from partners who have previously undeclared health conditions or impairments. It will also lead to many couples being unsure as to which one of them should claim which benefit (JSA or ESA) potentially leading to multiple claims for benefit and disputes who is entitled, etc.
Secondly, the Bill requires partners of claimants of IS, ESA and JSA to undertake work related activity or be subject to a sanction. Parents with childcare responsibilities, whether a lone parent or a partner of a claimant, will have no choice about whether or not to seek work yet childcare provision is extremely patchy and inadequate particularly for disabled children. 

Work related activity (clauses 2 - 6): The new Act will allow the Secretary of State, and private contractors, to issue mandatory directions to lone parents and sick and disabled claimants that they must undertake a specific work related activity, or face a sanction. 
During the passage of the Welfare Reform Act 2007, the Government assured Parliament that disabled claimants would only be obliged to undertake some types of activity and not specific activities.  It has now reneged on that promise. 

The National Autistic Society (NAS) have expressed concern as to how untrained benefit office and private sector providers staff will re-act to their impairments. NAS chief executive, Mark Lever, said: “Due to their social and communication difficulties the behaviour of someone with autism can also be easily misinterpreted and they may be mistakenly labelled as ‘difficult’ or unco-operative. We are deeply concerned that people with autism are at an increased risk of facing compulsory work programmes and hefty sanctions due to misunderstandings related to their condition.”
The Act will also give advisors increased powers to make demands of people to address the barriers that prevent them from working. There are concerns that this could later be extended to include requirements to improve their mental health. It would be wholly inappropriate for this power to be used to require a claimant to access healthcare provision, take medication and/or access psychological therapies. This would blur the boundaries between health provision and social control.

The Act states that people will not face sanctions for not complying with their action plan to ready them for work if they have good reason not to do so, and they alert the authorities to their circumstances within five working days. Inclusion Scotland is very concerned that such a short deadline may be unrealistic for people who have mental health issues and/or learning difficulties.
Drug misusers (clause 9):  The Bill gives the Secretary of State the power to ask all claimants of JSA and ESA intrusive questions about drug use and subject them to drug tests. The penalty for not complying with the test, or any resulting ‘rehabilitation plan’ is a loss of benefit for 26 weeks. There are fears that this breaches claimants’ human rights and may lead to higher crime rates by drug-users who have lost their entitlement to benefits.
Contribution conditions (clauses 10 & 11):  Those in work will have to work for longer to pay the contributions needed to qualify for JSA and ESA. The changes will reduce the number of claimants who qualify for contributory ESA and JSA.  This measure will force many more claimants to rely on means tested benefits. Others (for example those with partners in work) will have no entitlement at all to means tested benefits. 
Dependents Additions (clause 12):  The new Act abolishes dependent additions paid with carers allowance and maternity allowance. Both benefits are non-means tested and are paid to some of the poorest people in the country. This means many people will end up with a lower income. 

Social fund (clauses 13 - 17) : The new Act allows the outsourcing of parts of the social fund to external providers. The Government has not produced any evidence as to how this will improve the operation of the social fund. Nor does the Act contain any proposals to end the discretionary post-code lottery system that already exists – in fact privatisation may increase this.

Benefit penalties for ‘offenders’ (clauses 19 & 20): Claimants who admit to “fraud” will have their benefit suspended for four weeks. No conviction for fraud is required – those who accept a caution or administrative penalty will suffer the penalty, and it can be applied to a first ‘offence’. 

This will affect many people who are mistakenly overpaid benefit by the DWP or accept benefits due to a genuine error or misunderstanding on their part, but who lack the skills and confidence to seek advice and challenge poor decisions made by the DWP. 
The right to control for disabled people (Part 2): Inclusion Scotland fully supports the Government’s commitment that disabled people have greater choice and control over the services that they receive.  We are concerned, however, that the aims stated in the Green Paper of ‘…ensuring support is targeted to those who need it most…’ may result in more intrusive means-testing and a restriction of state support to only those who are poorest and neediest. What is of greatest importance is that all disabled people actually receive the services that they need. 
Part 3 - Child maintenance:  This section deal with the enforcement of child maintenance. Currently the courts have the power to disqualify from driving or commit to prison non-resident parents who have failed to pay child maintenance. This Part makes provision to allow the Child Maintenance and Enforcement Commission to make the decision in the case of disqualification for holding or obtaining a driving licence or travel authorisation, with the court dealing with appeals against the Commission's decision. 
This briefing relies heavily on previous briefings on the Welfare Reform Bill 2009 by CPAG and MIND.
